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HNudopmanmnonHoe nucbMo
Ot 28 centsa6psa 2015 r. Ne 523

0030p cyne0HOI MPAKTUKH APOMTPAKHOIO TPETeiicKoro cyaa ropoaa MockBbI 10
PacCMOTPEHHUIO HCKA O B3bICKAHHUY MOCTABIIUKOM C MOKYNATeJs U MOPYYHTEs COTUIAPHO
OCHOBHOTO /10JITAa U HEYCTOMKH 1O J0r0OBOPY MOCTABKH JIEKAPCTBEHHbIX CPEJICTB

Crarbsn 29 PersiameHTa ApOMTPAXKHOIO TPeTEHCKOro cyaa ropoaa MocCKBbI
NnpeaycMaTpuBaeT, 4YT0 MCK MpeIbsABJIseTcss MO0 MecTy (aKTHYeCKOro HaxXoKIeHHsA
TpeTelcKoro cyia, yka3anHHoMy Ha 0(pMIIHAJIBHOM caiiTe.

ApOutpaxHbiii TpeTeickuii cyq ropoga MOCKBBI NPUHUMAET W PAaCCMAaTPUBAET HCKU
CTOPOH, 3aKJIIOUMBIINX TPETEHCKOE COTJIAIIEHHE O PACCMOTPEHHH cropa B ApOUTpa)kHOM
TPETEHCKOM Ccyie ropoaa MOCKBBI, HE3aBUCUMO OT MECTa HaXOXACHUS (TIPOKUBAHUS) CTOPOH.

B coomeemcmeuu ¢ uacmoio 1 cmamvu 5 @edepanvrozo 3axona om 24.07.2002 Ne 102-
@3 «O mpemetickux cyoax 6 Poccuiickoii @edepayuu» cnop moocem Ovims nepedan Ha
paspeuieHue mpemeucko2o cyoa npu HaAIUduu 3aKa04eHHO20 MeXCOy CIMOPOHAMU MPEMeUcKo20
coenawenus. Tpemeiickoe coenauieHue modxcem OblMb 3AKMOYEHO CMOPOHAMU 8 OMHOUWEHUU
8cex U ONpeoeeHHbIX CHOPO8, KOMOpble GOZHUKIU UMY MO2YM  GO3HUKHYMb MeHCOY
CMOPOHAMU 8 CB3U C KAKUM-TUOO KOHKPEMHbIM NpagoomHouweHuem (yacmo 1 cmamou 5).
Cocnacno yacmu 1 cmamvu 7 @edepanvnoco 3axkona «O mpemetickux cyoax 6 Pdy
mpemelcKkoe co2iauierue 3aKaIuaemcs 8 NUCbMEHHOU hopme, eciu uHas hopma mpemeckoeo
coenaueus He npedycmMompena GeodepaibHbiM 3aKOHOM.

Pexomenoyemas gopma mpemetickoeo coenauieHusi (mpemeucKkol 02080pKu) 0.
BKIIIOUEHUSL 8 002080D, 8 PA30e]l «pa3pelieHue CHOPO8y:

«Bce cnopwi no macmoawemy 002080py  nepeodardmcs HA — paspeuleHue 8
eocyoapcmeenHulil cyo unu ¢ Apoumpasicuviti mpemetickuti cyo 2opooa Mockewi (2. Mockea, yn.
Ulkynesa, 0.9, kopn.1) 6 coomeemcmeuu c eco Pecnamenmonm.

CmopoHbl  coenacoeanu, u4mo 3aseleHue O 6bloaue UCNOIHUMENbHO20 JAUCma Ha
NpUHyOUmenbHoe UCNONHEHUe peulenus MPemelcko2o cyoa nodaemcs 8 20Cy0apCmeeHHblll C)0
nO Mecmy mpemeucko2o pa3oupamenbcmeay.

AxrmonepHoe oOmiectBo «K» oOparuimock B ApOUTpaxXHBIM TpeTEHCKH Cya ropoja
MOCKBBI C UCKOBBIM 3asIBIICHHEM K OOIIECTBY C OTPaHUYEHHOW OTBETCTBEHHOCTHIO «JI»
rpaxkaadke JI. 0 conuaapHOM B3bICKAHUU 33J0JKEHHOCTHM W IEHU IO JOTOBOPY IOCTaBKH,
PacxooB M0 OIIaTe TPETEHCKOoro coopa.

HckoBoe 3asBieHMe TOJAHO C  COOJNIOJIeHMEM TpeOOBaHUIl, YCTaHOBJIEHHBIX
®enepanbHbM 3ak0oHOM Ne 102-D3 «O tpereiickux cynax B Poccuiickoit @enepanun», K HEMy
MIPUIJIOKEHBI IOKYMEHTBI, MOATBEPKAAIOIINE HATUYUE TPETEHCKOro COTIalleHHUs.

MC)K,Z[y CTOPOHAMU UMCIOTCH TpCTCﬁCKHC COT'TIallICHUA

1) B BHIE TpETEHWCKOW OTrOBOPKH, COJAEpXalIelcs B JOrOBOpE IOCTAaBKH, COTJIACHO
KoTopoii «Bce cmopel MO HacTosAmeMy JOTOBOpPY TiepemaroTcss mo Bbeibopy HMcerma Ha
paccMoTpeHrne B ApOUTpakHBIA ¢yl MoCKOBCKOH 06iacTu Uiau B ApOUTpaxHbIN TpeTelckuii
cyn ropoaa Mockssl (T. Mocksa, yi. [Ikynesa, a. 9, kopm. [)».
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2) B BUJIE TPETEUCKOI OrOBOPKHU, COAEpPKALIEHCS B TOTOBOPE MOPYUUTENIHCTBA, COTIIACHO
KoTopor «B ciiydae HEBO3MOXXHOCTH pa3pelieHusi CIOpPOB, pPa3HOTIACHUN WIM TPeOOBaHMIM,
BO3HUKAIOIIMX M3 HACTOSILErO JOrOBOPA WM B CBS3U C HUM (B TOM YHUCIIE KaCalOLIUECS €ro
WCIIOJTHEHUS], HApYIICHUsI, TPEKPALICHUs UM HEACHCTBUTEIBLHOCTH), TyTEM IIEPErOBOPOB, CIOP
nepeaaeTcsl 1Mo BBHIOOPY MCTIA HAa PAacCMOTpeHHEe B ApOUTpaKHBIA TPETEHCKUN Cya ropoja
Mockssl (r. Mocksa, yiu. lllkyneBa, a. 9, kopm. 1) uiam B rocynapcTBeHHBIN CyJ O MpaBUIaM
IPaKIaHCKO-IIPAaBOBOM IIOJIBEIOMCTBEHHOCTHU U MTOACYAHOCTH.

Hcreny 1 OTBETYMKU O MECTE€ M BPEMEHM PACCMOTPEHHUs Jela U3BEIIEHbI HaJUIekKaIUM
obpazom B mopsnake cr. 4 DenmepanpHoro 3akoHa «O TpeTeckux cyaax B Poccuiickoi
Oeneparuny. [IpencraBurens ucTa B cyneOHOE 3acejaHUe HE SBUIICS, HAIIPABUJI XOJaTalCTBO
0 pPaccMOTpPEHUU Jiena B ero orcyTcrBue. OTBETUHMKH B CyJeOHOE 3acelaHue He SIBUIHCH, CBOMX
IIpeJICTaBUTENIEH HE HAIPAaBUIIM, IIPEICTABUIN OT3bIB HA HCKOBOE 3asIBJICHUE.

Mexnay AO «K» (ucren, nocraBmuk) u OO0 «/I» (oTBeTunk 1, moxymnaresb) 3aKI0YeH
JIOTOBOP IIOCTAaBKHM, B COOTBETCTBUHU C KOTOPBIM HCTEll 00si3aics MOCTaBIATh, a IOKyHaTelb
IPUHUMATh U OIUIAYUBATh JIEKAPCTBEHHBIE CPEACTBA M MHbIE TOBapbl. MICTIIOM BO MCIIOJIIHEHUE
CBOMX 0053aTEJIbCTB M YCIOBUN TOroBOpa Oblja OCYLIECTBIEHA I1OCTaBKa TOBAPOB OTBETUHKY,
YTO TMOATBEPXKAAETCA MPEACTABICHHbIMA B MaTepuajibl Jejla TOBApHBIMU HAKJIAJHBIMU.
CoryacHO 10roBOpy oIljIaTa Ka)<J10M NapTUH TOBapa IPOU3BOAMUTCA OTBETYUKOM B TeueHue 90
KQJICHIAPHBIX JHEM C MOMEHTa BBIIIMCKHM TOBApHOW HakyIaaHOM. HewncrnonHenue mokymnareinem
00513aTeJIbCTB O JIOTOBOPY MOCTaBKU MOCIYXHJI0O OCHOBAaHUEM OOpAallleHUs UCTLIAa B TPETEUCKUI
CyJl C UCKOM.

Jloka3aTenbCTB MOJIHOM OIUIAThI MO JOTOBOPY JMOO HAIUYUS MPETEH3UN MO KauyecTBY,
KOJIMYECTBY, ACCOPTUMEHTY, CTOMMOCTH TOBapa B Marepuaiax Jiejia OTCyTCTBYIOT U OTBETUYUKOM
1 He mpencTaBiCHBI, pa3Mep 3aJI0JDKCHHOCTH OTBETYMKOM | HE OCIOpPEH, B CBSI3H, C YeM
TpebOBaHUE O B3BICKAHUH OCHOBHOTO JIOJITA B 3asIBJICHHOM pa3Mepe sIBIsEeTCsS 000CHOBAHHBIM HA
ocHoBanuu cT. 309, 310 'K P®.

ITyaktom 1 ct. 454 'K P® ycraHOBiI€HO, 4TO IO JIOTOBOpPY KYIUIM-NIPOJAXKH OJHA
cTopoHa (TpojiaBel]) o0s3yeTcs Tepenarb Bellb (TOBap) B COOCTBEHHOCTh IPYroMl CTOPOHE
(mokymaTento), a TMOoKymarenb oO0sf3yeTcs NpPUHATH OSTOT TOBap M OIUIATUTh 3a HEro
OTpeNIeTICHHYIO JIeHeX HYI0 cyMMy (1ieny). CormacHo 1. 1 ct. 486 'K P® nokymnarens 06s13an
OILIaTUTh TOBAp HETMOCPEICTBEHHO J0 WJIM IOCIE Mepeaadn eMy IpoJaBLioOM TOBapa, €CIU UHOE
He npenycmorpeHo 'K P®, npyrum 3akOHOM, MHBIMM IPAaBOBBIMU aKTaMHM HJIM JOTOBOPOM
KYIUTU-TIPOJJA’KU U HE BBITEKAeT M3 CyllecTBa o0s3aTenbcTBa. B coorBercTBUM co cT. 516 T'K
P®, noxymartenb oOIulayMBaeT MOCTaBJIsieMble TOBAaphl € COOIIOZAEHHEM MoOpsiaka U (Hopmbl
pacueToB, INPEAYCMOTPEHHBIX  JOTOBOPOM  IIOCTaBKM. Eciam  10roBOpoM — MOCTaBKU
IPEeyCMOTPEHO, YTO OIUlaTa TOBapOB OCYIIECTBISAETCS IoJydaTesneM (IUIaTelbIIUKOM) U
NOCJIETHUI HEOCHOBATENIbHO OTKA3aJICsl OT OIUIAThl MO0 HE OIJIaTHUI TOBAphl B YCTAHOBJIEHHBIN
JIOTOBOPOM CPOK, TIOCTaBLIMK BIpPaBe MOTpeOOBATh OIIAThl IOCTaBJICHHBIX TOBapOB OT
MOKYTIaTEs.

Kpome Toro, B coorBerctBuu co cr. 330 I'K P® m pmoroBopom npu HapylmeHUH
MOKyHnarejaeM CpoKa OIIaThl TOBAPOB MOCTABIIMK UMEET MPaBo B CyJCOHOM MOPSIKE B3bICKATh C
nokynaress nesu B pazMepe 0,3% 0T cyMMBI 33J0JDKEHHOCTH 33 KaX/Iblil I€Hb IPOCPOUYKH, B
CBSI3U C YEM UCTIIOM ObUTM HAYMCIIEHBI IIEHU 32 MPOCPOUKY OIJIaThl TOCTABJICHHOTO TOBapa.

Hctuom npencrasieH pacyer neHu. Pacuer HEyCTOWKM OTBETYMKAMM HE OCIOPEH M HE
omnpoBeprayT. Pacuer uctia cymom nmpoBepeH, apuMEeTUIECKH W METOI0JIOTHYECKH BBITIOTHEH
BEPHO, CaHKIMS COTJIacOBaHAa CTOpPOHAaMH, (aKT MPOCPOUYKH OIUIAThl JOKYMEHTAJIBHO
noaTrBepxkaeH. Ilockonpky otBeTunmkomM 1 Obuta  JomymieHa MpPOCpOYKa IO  OIUIaTe
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MOCTABIICHHOTO TOBapa, 3asBICHHOE HUCTIIOM TpeOOBaHME O B3BICKAHMM TEHU 3a YKa3aHHBIN
MEPUOJ COTTIACHO PacyeTy B 3asBJIIEHHOM pa3Mepe, MOMJICKHUT YIOBIETBOPEHHUIO.

Ha ocnoBanuu ct.ct. 49, 50 PermamenTa ApOUTpa)kHOTO TPETEHCKOTO cyaa I. MOCKBHI,
cT. 26 @enepanpHoro 3akoHa «O Ttperelickux cymax B Poccuiickoir @enepanumn» Opems
JIOKa3bIBaHUSI HECOPAa3MEPHOCTH MOJUIeXKAILIEH yIulaTe HEYyCTOWKM IOCJIENCTBUAM HapyLICHUs
00s13aTeNIbCTBA JIGKUT Ha OTBETUMKE, 3asBUBIIEM 00 ee ymeHbmieHHH. 1o TpebGoBaHuio 00
yIjiaTe HeyCTOWKH KpeuTop He 00s13aH JOKa3bIBaTh IPUUUHEHNE €My YOBITKOB (ITyHKT 1 cTaThu
330 I'K P®). IlockonbKy OTBETYMKAMH HE 3asBJIEHO O HECOPAa3MEPHOCTH IMOAJIEXKAILEH yIlaTe
HEYCTOMKHU MOCJEICTBUAM HapylIeHHs 00513aTelIbCTBA, TPETEHCKUM CyJ| CUMTAaeT HEYyCTOWKY B
3asBJICHHOM pa3Mepe MOUIeXKaIe B3bICKAaHUIO B IIOJIHOM 00BEMe.

Hcrenr B HICKOBOM 3asiBJICHUU MPOCUT O COJIMJAPHOM B3BICKAHMM YKA3aHHBIX JEHEKHBIX
cymMm ¢ otBerurka 1 (mokymatens) u oTBerdyuka 2 (mopyuurens). Tpereiickuii Cy/ MpHIen K
BBIBOJY O HAJIMYWW OCHOBAHWM IS YJOBJIIETBOPEHUS TAKOTO TPEOOBAHUS IO CIEAYIOUIIM
MPUYUHAM.

B coorBerctBun co cr.ct. 361, 362, 363 I'K P® no noroBopy HOpy4YUTENbCTBA
HOpY4YUTENb OOS3BIBaCTCA Iepell KPEAUTOPOM JpPYroro JIMIa OTBEYaTh 3a WCIIOJHEHUE
HOCJIETHUM €T0 00s3aTeNIbCTBA IOJIHOCTBIO WM B 4acTH. JOTOBOpP OJDKEH OBITH COBEpIICH B
nuCbMEHHOW ¢opme. [Ipy HEHCNOIHEHMHM WM HEHAUIeKAIIeM HCIOJHEHUH JOJDKHUKOM
00€CIICUeHHOT0 MOPYYUTEIHCTBOM 005S3aTEIbCTBA MOPYUYUTENb W JOJDKHUK OTBEYAIOT IEPE
KpeauTopoM conunapHo. [lopyuurtens oTBedyaeT mepex KpeaUTOPOM B TOM K€ o0beMe, Kak U
JOJDKHUK, BKIIIOYAaA YIUIaTy NPOUCHTOB, BO3ZMCUICHUC CYIIG6HBIX H3ACPIKCK IO B3bICKAHUIO J0JIra
U IPYTUX YOBITKOB KPEUTOPA, BEI3BAHHBIX HEUCIIOJIHEHUEM HJIM HEHAJUICXKAIIUM HCIIOJIHCHUEM
00s13aTeNbCTBA JOIDKHUKOM, €CIIH HHOE HE MPEyCMOTPEHO J0TOBOPOM HOPYUUTEIHCTRA.

[To ycioBusM J0TOBOpa MOPYYHUTEITHCTBA OTBETUYHK 2 0053aJICS OTBEYATH IEPE] UCTIIOM
32 WCIOJIHEHUE OTBETYMKOM | 0053aTenbCTB MO MOTAlIeHHWI0O OCHOBHOM 3aJ0DKEHHOCTH IO
JIOTOBOPY TIOCTaBKH, a Tak)Ke BO3HUKIIUX Ha €ro ocHoBaHWM mTpadoB u meHer. Takum
o0Opa3oMm, mopyuyuTenb (OTBETYMK 2) ObUI JOJDKHBIM OOpa3oM OCBEIOMIIEH O CYIIECTBE
OCHOBHOTO 00513aT€IhCTBA, BHITEKAIOIIETO M3 JIOTOBOpA MOCTAaBKH, B OTHOIIEHUU KOTOPOTO UM
ObUTM TPHUHATHL Ha ce0s o0s3aTenbcTBa  00ECMEUUTENTFHOTO XapakTepa Ha OCHOBAaHUU
3aKJIFOYEHHOTO C UCTILIOM JIOTOBOpa MOPYUYUTENbCTBA.

B noroBope mopyduTeNnbCTBA CTOPOHBI IMPETYCMOTPENH, YTO B CIIydae IIPOCPOUYKU
OTBETYMKa | mepes UCTLOM B oriate Ha cymMmy 3ajoipkeHHocTd 1 500 000 py6. u Gosee, ucren
BIIpaB€ MNpEAbSIBUTh TPeOOBAaHUS K OTBETYMKY | WM OTBETUMKY 2 BMECTE C HaJJIexkalle
opopMIEHHBIMM  JIOKyMeHTaMu  (ToBapHble  HakiagHsle TOPI-12) ¢ moamucero
YIIOJHOMOYEHHBIX NpeAcTaBUTeNell oTBeTuMka 1. OTBEeTYMK 2 B CBOIO oOdepedb 00s3yercs
BBIIVIATUTh MCTIy BCIO CYMMY 3aJ0/DKEHHOCTH He mo3faHee 10 KajleHAapHBIX AHEW € JaThbl
HOJYy4YEeHUs1 OTBETYMKOM 2 MUCBMEHHOTo TpeboBaHMs. VICTIOM B ajipec OTBETUYMKA 2 B CBS3U C
HEHCIIOJIHEHHE OTBETUYUMKOM | 00s3aTenbCTB MO OIUIATE 3aJ0JDKEHHOCTH OBLIO HAIPABICHO
TpeboBaHuE 00 HCIOJHEHHM JIOTOBOpA MOCTaBKM U 00 OmjiaTe yKa3aHHOW 3aJJ0JDKEHHOCTH U
neHu. /lanHoe TpeOoBaHNE OTBETYUKOM 2 B YCTAHOBJIEHHBIE CPOKH UCIIOJIHEHO HE OBLIO.

Crarseit 361 'K P® nmpenycMOTpeHO, 4TO IO JIOTOBOPY MOPYYUTENBCTBA MOPYYHUTEID
00s3pIBaeTCs TMepesl KPEeJUTOPOM Jpyroro JMLA OTBEYaTh 3a HCIOJHEHUE MOCIEeIHUM €ro
00s3aTeNnbCTBA MOJHOCTHIO WM B 4acTU. J[OroBOp MOpPYyYHUTENHCTBA MOXKET OBITH 3aKJIIOYEH
TaKxke JUIs oOecrieueHus: 00s3aTeNIbCTBa, KOTOPOE BO3HUKHET B OynymieM. Ilpu HencnonHeHnu
WIM  HEHaJJIeXKallleM  UCHOJHEHWH  JODKHUKOM  OOECIeUeHHOro  MOpPYYUTENbCTBOM
00s13aTeNIbCTBA MOPYUUTEIb U IOJDKHUK OTBEYAIOT MEpe]] KpEAUTOPOM COJUAAPHO, €CIIU 3aKOHOM
WIM JIOTOBOPOM TOPYYUTENbCTBA HE NPEeaycMOTpeHa cyOcuauapHasi OTBETCTBEHHOCTb
nopyuutens. B coorserctBun co cr. 405 'K P® nomkHMK, IpOCpPOYMBIINN MHCIIOJIIHEHUE,



OTBEYAET IMepel] KPEeIUTOPOM 3a YOBITKH, NPUYMHEHHbIE MPOCPOUYKOH, M 3a IOCIECACTBUS
CIIy4ailHO HACTYIUBLIEH BO BPEMsI IPOCPOYKH HEBO3MOXHOCTU UCTIOJTHECHHUS.

YyuteiBas, 4TO TpeOOBaHUS HCTIAa OOOCHOBAHBI, JIOKYMEHTAJIbHO IIOJATBEP)KICHBI,
TPETEUCKUI Cyl TpHUIIET K BBIBOAY, 4YTO HCKOBbIE TpeOOBaHUS CIEAyeT MPHU3HATH
000CHOBAaHHBIMU W TOJICKAITMMHU YIOBJIECTBOPCHUIO B MOJHOM oObeMe. Pacxozwl mo oruiare
Tpereiickoro cOopa OTHOCSATCS Ha OTBETYMKA B MOpsijKe cTatbu 16 denepanbHOro 3akoHa OT
24.07.2002 roma Ne 102-®3 «O Tpeterickux cynax Poccuiickoit @eaepanum.

HckoBble TpeOoBaHUS HCTLA YIOBIETBOPEHBI TPETEHCKUM CYJOM B IOJIHOM OOBEME.
XOpOUIEBCKUM pPAOHHBIM CYAOM Topofa MOCKBBI BbIIaH MCIOJIHUTEIbHBIA JINCT Ha
MPUHYAUTEIHFHOE UCIIOIHEHUE pelIeHUsT ApOUTPAKHOTO TPETEHCKOTO cyia ropoaa MOCKBBI.

0630p noarorosiieH [lomonaukoM Ilpencenarenss ApOUTpaKHOTO TPETEHCKOTO Cyaa ropoja
MockBsl 1o ananuTHaeckoi padore [lerpenko O.B.
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