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O030p cynedHON NPAKTHKH APOMTPAKHOIO TPETeicKOro cyaa ropoaa MocKBbI 10
PACCMOTPEHHUIO MCKA 0 B3bICKAHUH MOCTABIIUKOM C IOPYYHTEJsA CYMMbI OCHOBHOI'O 10JITa
110 10T0BOPY NMOCTABKHU HE(PTENPOAYKTOB, IUITPA(PHOH HEYCTOMKH 10 J0r0BOPY NOCTABKH
He(PTENPOAYKTOB, HEYCTOMKHM 110 JOr0BOPY NMOPYYHUTEJIbCTBA, OIJIAYEHHOI0 TPETEHCKOro
c0opa, pacxo/10B HA OILIATY YCJIYT NMpPeJCTaBUTeJIs.

Crarbs 29 Pernamenra ApOMTpPaXKHOrO TpeTeHcKoro cyaa ropoaa MocKBbI
NpeaycCMaTPpUuBaeT, 4YTO0 MCK MNpPeIbABIAACTCH N0 MecTy (aKTHYeCKOro HaxXoKIeHHA
Tpereiickoro cyaa, yka3aHHOIro Ha O(pMMATBLHOM caiiTe.

ApOutpaxHblii Tpereiickuii cyn ropoga MOCKBBI NPHUHMMAET M paccMaTpUBAeT HCKU
CTOPOH, 3aKJIIOYMBIIMX TPETEHCKOE COINIAIIEHHE O PAaCCMOTPEHHHM CIOpa B ApPOHTPaxKHOM
TpereiickoM cyze ropojia MOCKBBI, HE3aBUCUMO OT MECTa HaXOXJeHUs (IPOKUBAHMS) CTOPOH,
YTO He NpoTuBopeunutT PenepaibHOMY 3akoHY «O TpeTelckux cynax B PDy.

B coomeemcmeuu ¢ uacmoio 1 cmamvu 5 @edepanvrozo 3axona om 24.07.2002 Ne 102-
@3 «O mpemetickux cyoax 6 Poccuiickoii ®@edepayuu» cnop mooicem Ovims nepedan Ha
paspeuieHue mpemeucko2o cyoa npu HaAIUduu 3aKa04eHHO20 MeXCOy CIMOPOHAMU MPEMeUcKo20
coenawenus. Tpemeiickoe coenauierHue modxcem OblMb 3AKNOYEHO CMOPOHAMU 8 OMHOWEHUU
8cex U ONpeoeseHHbIX CHOPO8, KOMOpble GOZHUKIU UL MOZYM B03HUKHYMb MeHCOy
CMOPOHAMU 8 CB53U C KAKUM-TUOO KOHKPEMHbIM NpasoomHoweHuem (yacmo 1 cmamou 5).
Cocnacno yacmu 1 cmamvu 7 Dedeparvnoco 3axkona «O mpemetickux cyoax 6 Pdy
mpemelickoe co2iauierue 3aKIuaemcs 8 NUCbMEHHOU hopme, eciu uHas hopma mpemeckoeo
coenaueHus He npedycmMompena GeodepanbHbiM 3aKOHOM.

Pexomenoyemasn gopma mpemetickoco coenawienus (mpemeuckou 02080pKu) O0is
BKIIIOUEHUSL 8 002080, 8 PA30e]l «pa3peuleHue CHOPO8y:

«Bce cnopwi no macmoawemy 002080py  nepeoardmcs HA — paspeuleHue 8
eocyoapcmeenHulil cyo unu 8 Apoumpasichviti mpemetickuti cyo ecopooa Mockewl (2. Mockea, yn.
LUlkynesa, 0.9, kopn.1) 6 coomeemcmeuu c eco Pecnamenmonm.

CmopoHbl  coenacoeanu, 4mo 3dseleHue O 6bloaue UCNOIHUMENbHO20 JUCma Ha
NPpUHYOUmenbHoe UCNONHEHUe peulenus MPemelicko2o cyoa nooaemcs 8 20Cy0apCmeEeHHblil cyo
nO Mecmy mpemeucko2o pa3oupamenbcmeay.

3akpeiToe akiuoHepHoe obmecTBo «H» obpatunock B ApOUTpaXkHBI TpeTeHCKUi Cyn
ropojia MOCKBBI ¢ HICKOBBIM 3asIBJIEHHEM K OOLIECTBY C OTPaHUYEHHONW OTBETCTBEHHOCTHIO «T» 0
B3bICKAHMM CYMMbI OCHOBHOT'O JOJITa IO JIOTOBOPY IOCTaBKH HE(PTENPOAYKTOB, MITpadHON
HEYCTOMKH 10 AOTOBOPY MOCTABKU HE(PTENPOIYKTOB, HEYCTOMKH MO JOTOBOPY MOPYUUTEIHCTBA,
OIJIAaUYE€HHOTO TPETEHCKOro cOopa, pacXxo0B Ha OIUIATy YCIYT MPEICTaBUTENs.

B cyneOHOM 3acemaHMy OT HWCTIIA Y4acTBOBAJl MPEJCTAaBUTENb 110 JIOBEPCHHOCTH.
OTBeT4HK B cye0HOE 3aceaHue He SBUJICS, MPEACTABUTENS HE HAMPABHI, O MECTE U BPEMEHU
PacCMOTPEHHMs Jiejia U3BEIIEeH HauIexamM oopazoM B nopsiake cT. 4 @3 «O TpeTeickux cymax
B PO». K yuactuio B TperelickoM pa3OupaTensCTBE B KaueCcTBE MHOTO Jnila npusiedeHo OO0



«[1I», xoTopoe B cyneOHOe 3acefaHue HE SBUIIOCH, MPEICTABUTENS HE HAMpPaBHIIO, O MECTE U
BpPEMEHH DPACCMOTPEHHUS Jeja M3BEHIEHO HaJJIexamuM obpa3zom B mopsake cr. 4 d3 «O
TpeTeUCKuX cynax B PO».

HckoBoe 3asiBJIeHHE TIOJAaHO C cOOIoeHneM TpeboBanui, yctanoBieHHbIX ©3 Ne 102-
@3 «O Ttpereiickux cynax B Poccuiickoit denepannmy», K HEMY TPUIOKEHBI MOITBEPHKIAIOIINE
JIOKYMEHTBI O HATMYUU TPETEHCKOTO COTJIAIICHUSI.

Mexny CTOpOHAMH MMEETCS TPETEHCKOE COIIAllEHUE, 3aKJIIOUEHHOE B BHJIE
aNbTEPHATUBHOW TPETEUCKOW OrOBOPKU, COJEpKalleiicsi B JIOrOBOpE IMOPYUUTEIbCTBA K
JIOTOBOPY KYIUTH-TIPOAAKH HE(PTENPOIYKTOB, COTJIACHO KOTOpPOW «B ciydae HeZOCTHKEHHS
corjacus IyTeM IIeperoBOpoB Bce CHOpHI MO Hacrosuiemy JloroBopy mnepenaroTcs Ha
paspemienue mo ycMmorpeHuro Mcrma: wnm B ApOuTpaxHblii cyq ropoga MOCKBBI, WIH B
ApOuTpakHbIN TpeTecKuii cyn ropoaa Mockssl (. Mocksa, yi. lIkynesa, 1. 9, kopm. 1).

HckoBoe 3asBiieHHE MOTUBHUpPOBaHO TeM, uTo Mexay 3AO0 «H» (manee — wucren,
npoaasel, nocrasumk) 1 OO0 «II» (nanee — nokynarenab, MHOE JIMIIO) 3aKJIIOUEH JIOTOBOP Ha
MOCTaBKy HE(PTEMPOMYKTOB. B COOTBETCTBUHM ¢ yCIIOBUSMHU yKazaHHOTO jgoroBopa 3A0 «H»
00s13yeTcss B MOpSAAKE U Ha YCIOBUSAX OMNPEAETICHHBIX JIOrOBOPOM IepeaaTb B COOCTBEHHOCTb
00O «I» HedrenmpoayKThl (lanee — MPOAYKLHUIO), a IOKyHarenab o00A3yercs NpPUHATH
OPOAYKLMIO M BBIJIATUTh €€ CTOMMOCTb IPOAABLY. ACCOPTHMMEHT, CPOKU IIepelayd,
KOJIMYECTBO, II€Ha NPOAYKLIMU U HHBIE YCJIOBHUS NPUOOPETEHUS NPOAYKLIHU OIpPEAEISIOTCS
CTOPOHaMM B JONOJHHUTEIbHBIX COIJIAIIEHUSX, KOTOPbIE SBISIOTCS HEOTHEMIIEMOW YaCThIO
norosopa. Ilepenaua mpoAaykuMu MOKYNATENI0 OCYIIECTBISETCS 10 TOBAaPHO-TPAaHCIOPTHBIM
HaKJIaJHbIM, IOJMUCAHHBIM YIOJHOMOUYEHHBIMU MpeacTaBuTeasiMu CTOpPOH, Ha YCIIOBUSX,
OTOBOPEHHBIX B JOIOJIHUTENbHBIX COIVIALIEHUSAX K J0roBopy. JlaToil OTrpy3ku HpOAYKLUHU
CUMTaeTcs JaTa, yKa3aHHass B TOBApHO-TPAHCIOPTHOW HakjaaHOW. CorjlacHO JOroBOpYy IieHa
OPOAYKIMM U TOPSIOK €€ OIUlaThl COIJIaCOBBIBAIOTCA CTOPOHAMU B JIOMOJHUTEIBHBIX
COIVIAIIEHUSAX K J0roBopy. B ciyuyae HapylieHus CpOKOB OIIAThl MO JOTOBOPY MJIM B CBS3U C
HUM, TIPO/IaBell BIPaBe MOTPEeOOBATh OT MOKYIATENS YIJIaThl ITpadHONW HEYCTOHKH.

Mexay 3A0 «H» (uctuom) u OO0 «T» (manee — OTBETYHK, MOPYUHUTENh) 3aKIIOUYCH
JIOTOBOpP MOPYYHUTEIbCTBA K JIOTOBOPY NOCTaBKU HepTenpoaykToB. CoOriacHO yKa3aHHOMY
JIOTOBOPY TOPYUYHUTENb 00s3yeTcsl OTBe4aTh mepes nocTtaBiMkoM 3a ucnonHeHne OO0 «lI»
(mokymaTeneM) BceX O03aTeNbCTB IOKYyNaTesls M3 JIOrOBOpa MOCTaBKU HE(TENpoayKTOB,
3aKJIFOYEHHOTO MEXIy IIOCTaBIIMKOM M ToOKymarteneM. [lopyuntens o00s3yeTcss HECTH
COJIMJIAPHYIO OTBETCTBEHHOCTh C IOKyHarejleMm IMepei] IOCTaBUIMKOM 3a HCIIOJIHEHHE
CIIEAYIONIMX O00s3aTENBCTB MOKYNATessl MO JOTOBOPY MOCTAaBKH HEPTENMPOMYKTOB: OILIaTa
HE(QTENPOAYKTOB,  IOCTABJICHHBIX  IOKYNAaTEeJ0 HAa  YCIOBMSX  COIJIACOBAHHBIX B
JIOTIOJTHUTEIPHBIX ~COTJIAIICHUSAX K JIOTOBOPY TIOCTaBKH; oOIUlaTa IMTpadHOW HEYCTOWKH;
BO3MEILEHHE CYAEOHBIX HM3AECPKEK IO B3BICKAHUIO J0JTra MU JIPYTUX YOBITKOB IOCTaBIIHKA,
BBI3BAaHHBIX HEHUCIIOJIHEHHWEM WJIM HEHQIISKAIIUM HWCIOJHEHHEM TOKYIaTeJleM CBOMX
oOsi3anHOcTeil. [lopyunTens o00s3yeTcs mepe] TMOCTaBIIMKOM TP HEHMCIIOJHEHHE WM
HEHAJUICKAITUM  HCIIOIHEHWH  TTOKyIaTelleM  O00S3aTeNbCTB 10 JOTOBOPY  MOCTaBKH
HE(PTENPOYKTOB, BBIIOJHUTH 3TU 00s3aTENbCTBA B MOJHOM 00BEME B CPOK HE MO3JHEE IMATH
0aHKOBCKMX JHEW IMOCIe TMOMYyYeHHs OT IOCTABIIMKA MUCHMEHHOTO TpeboBaHus. OCHOBaHHEM
OTBETCTBEHHOCTH MOPYYHUTENs, B YAaCTHOCTH, SBISETCS HEOIIaTa B CPOK, YCTaHOBJIEHHBIN
JIOTOBOPOM ITOCTAaBKH MPUHSATOTO OT TIOCTABIINKA TOBApA.

CornacHo JOroBopy NOPYYMTEILCTBA B CIy4yae MPOCPOYKH HCIOJHEHMS MOKyHaTelleM
00s3aTeNbCTB Mepell IMOCTaBIIMKOM, IIOCTAaBIIMK BIIpaBe IO CBOEMY BBIOOpY mNOTpeOOBaTh
UCTIOJIHEHUSI O0s3aTeNbCTB Yy TOKyMHaTens MWIM TOpyduTens JMOO OCYIIECTBUTH B
YCTaHOBJIEHHOM 3aKOHOM TMOpSIIKE MPUHYIUTENbHOE B3bICKAHUE J0Jra C MOPYYHUTENS WU
nokynaress. TpeboBaHHE O MOTAlIEHUH JI0Jra HAlpaBJIseTCsl MOCTABIIUKOM LIEHHONH MOYTOBOM



KOPDPECHOHJICHIIMEN 1O TIOYTOBOMY aJpecy IOpY4YMTeNs, YKa3aHHOMY B  JIOTOBOpE
MOpYUYUTENbCTBA. TpeOoBaHNE MPU3HACTCS MOJIYYEHHBIM MOPYUYUTETEM IMOCIE UCTEUEHUS CeMU
KaJICHIApHBIX JHEHU C 1aThl €ro OTIPABKHU I10 ILITAMIIy IOYTOBOI'O BEJOMCTBA.

OOO «I» B ycTaHOBIEHHBIE JOTOBOPOM CPOKH HE IPOMU3BEJO OIUIATY IOCTABICHHOMN
npoaykiuio. 3A0 «Hy» (uctom) B agpec OO0 «T» (oTBeTyrKa) HampaBlIeHO TpeOOBaHUE IO
JIOTOBOPY TMOPYYUTENLCTBA K JOTOBOPY IMOCTAaBKH HedTenpoaykToB 06 ucnomHenuu 3a OO0
«II» ob6s3anHOCTH TO morameHuto 3agoikeHHocTH. OO0 «T» HampaBWiIO B aJpec HCTHA
rapaHTHitHoe MUChbMO ¢ 00s13aTeabcTBOM Moracuth 32 OO0 «I1» 3a105KEHHOCTD 10 JOTOBOPY
MOCTaBKU He(TENpOIyKTOB, OJJHAKO JAaHHOW OOS3aHHOCTHU HE UCHOJHHI. DTH OOCTOSITEIhCTBA
HOCITYKUIM ocHOBaHHWeM Juis oopamienust 3A0 «H» B TpeTeiickuil CyJ| ¢ HCKOM.

B coorBerctBHM co crathaMu 309, 310 I'K P® o0s3aTeabcTBa J0KHBI
HCHOJHATHCH HaJJIe:KaluM 00pa3oM B COOTBETCTBHH € YCJAOBHUSIMH 00§13aTeJILCTBA U
TpeOOBAaHUSIMH 3aKOHA, OJHOCTOPOHHMI OTKa3 OT HCHOJHEHUs1 00513aTeJIbCTBA He
nonyckaercs. [lynkrom 1 ct1. 454 'K P® ycTaHoBJIeHO, YTO 10 10r0BOPY KYILUIH-TIPOAAKHA
0IHA cTOpoHa (mpojaaBel) 00si3yeTcsl Nepeaarb Bellb (TOBap) B COOCTBEHHOCTH JAPYroii
CTOpPOHe (IOKYIATENII0), 2 OKYNaTeb 00A3yeTCs NPUHATH 3TOT TOBAP H OIIATUTH 32 HEro
omnpee/ieHHYIO IeHexkHyl0 cymMy (ueny). Ha ocnoBanuu mn. 1 c1. 486 'K P® nokynarein
00513aH OILUIATUTh TOBAP HENOCPEACTBEHHO A0 WJIH IOCJe Iepelayd eMy MpOJaBLOM
TOBapa, eciau MHoe He mpeaycmorpeHo 'K P®, npyrum 3akoHOM, MHBIMH NPABOBBIMH
aKTaMH WJIM J0Tr0OBOPOM KYILIM-NIPOAA’KH M He BbITEKaeT M3 CyllecTBa o0si3aTejbcTBa. B
coorBeTcTBMU €0 cT. 516 'K P®D, nmokynarejb omjiayuBaeTr MOCTaBjsieMble TOBapbl ¢
c00JII0lcHHeM MOPAAKAa U (OPMBbI PacyeToB, NMPeIYCMOTPEHHBIX JOrOBOPOM IOCTABKH.
Eciu 10roBopoM mNOCTABKH MNPEIyCMOTPEHO, YTO OIUIATa TOBAPOB OCYIIECTBJsIETCS
noJryyartesieM (IJIaTeIbIIMKOM) U IOCJIeIHUII HEOCHOBATEIbHO 0TKA3aJICH OT OILIATHI JIM0O
He OIIATHJI TOBAPbI B YCTAHOBJIEHHBI J0TOBOPOM CPOK, NMOCTABIIUK BIPaBe NOTpedOBaTH
OILIATHI MOCTABJIEHHBIX TOBAPOB OT MOKYIATeJIsl.

B cootBerctBuu co crarbeit 330 I'K P® u noroBopom nocraBku HEPTEHPOAYKTOB IIPU
HapylIeHUHM MOKYyNaTeJIeM CpOKa OIjiaThl TOBapoOB, IMOCTAaBUIMK HMMEET IMpaBO B CyJeOHOM
MOPSAJKE B3bICKATh C MOKyNaTess NeHu. B cOOTBETCTBUU J0rOBOPOM MOPYUYUTENHCTBA B Cllydae
HEUCIIOJHEHNSI WM HEHAJUIeKAIEro HCIOJHEHUS IMOPYYMTEIEM Iepel MOCTABIIMKOM CBOMX
JEHEe)KHBIX 0053aTeNbCTB M3 JIOTOBOpA MOPYUMUTENbCTBA, MOCTABLIMK BIpPaBe MOTpeOOBaTh OT
MOPYYUTEINS YIUIAThI IIEHU.

ITockonpky B MaTepuanax Jejaa OTCYTCTBYIOT JOKa3aTelbCTBa OILIATHI IO JOTOBOPY
MOPYUYUTENbCTBA JMOO HAIWYUS TNPETEH3UH IO KauyecTBY, KOJIMYECTBY, ACCOPTUMEHTY,
CTOMMOCTH TOBapa, TpeOOBaHMS HCTIA O B3BICKAHUU CYMMBI OCHOBHOTO JIOJITa, B3bICKAHUU
HEYCTOMKHU IO J0rOoBOpaM MOCTaBKU HE(PTENPOIYKTOB U JIOTOBOPY MOPYUUTENHCTBA MPU3HAHBI
TpeTeiicKuM cy/1oM 000CHOBaHHBIMH U 3aKOHHBIMH.

HckoBble TpeboBaHMs UCTIA YIOBIETBOPEHBI ApOUTPaKHBIM TPETEHCKUM CYAOM ropoja
Mockssl B motHoM 06beme. C OO0 «T» B3bickanbl B monib3y 3A0 «H» cymma ocHOBHOTO j10Jra
[0 JIOTOBOPY IOCTaBKM He(TENpoayKTOB, IITpadHas HEYCTOMKa IO JOroBOpPY IOCTaBKU
HEPTENPOJYKTOB, HEYCTOHKa IO JOTOBOPY MOPYYUTENbCTBA, OIUIAYEHHBIM TpeTelckuil cOop,
pacxo/pl Ha OIIATY YCIIYT IPEJCTaBUTEIS.

[Ipencenarens
ApOuTpaxHOTO TpeTencKoro cyaa r. MOCKBBbI Kpasnuos A.B.
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